Flash fiscal / Tax flash

Comissao Europeia contesta “exit tax” na Irlanda
European Commission challenges "exit tax" in Ireland

A Comisséo Europeia instou formalmente a Irlanda a alterar
as respectivas disposi¢bes fiscais que impdem uma
tributacdo a saida imediata quando as empresas deixam de
ter ai domicilio fiscal.

Nos termos da legislacéo irlandesa, em caso de transferéncia
do domicilio fiscal de uma empresa irlandesa para outro
Estado-Membro, as mais-valias ndo realizadas devem ser
incluidas na matéria colectavel desse exercicio, ao passo que
uma alteracdo do domicilio dentro da Irlanda ndo determina
essa tributacao.

Segundo a Comissdo, estas disposi¢des sdo incompativeis
com a liberdade de estabelecimento, conforme disposto no
Tratado sobre o Funcionamento da Unido Europeia e no
Acordo Econémico Europeu.

Este pedido assume a forma de “parecer fundamentado”. Na
auséncia de uma resposta satisfatoria dentro de 2 meses, a
Comisséao ira remeter a Irlanda para o Tribunal de Justica da
Unido Europeia (TJUE).

Recorde-se, alias, que, em matéria de “tributacdo a saida”, a
Comissdo Europeia apresentou em 2009 uma queixa contra
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The European Commission has formally requested Ireland
to amend its tax provisions which currently impose an exit
tax on companies when they cease to be tax residents in
Ireland.

Under the Irish tax law, in case of transfer of the tax
domicile of an Irish company to another Member State,
the unrealised capital gains should be included in the
taxable income of that year, whereas comparable
transfers within Ireland are not similarly taxed.

According to the Commission, such provisions are
incompatible with the freedom of establishment as
provided by the Treaty on the Functioning of the
European Union and the European Economic Agreement.

This request takes the form of a 'reasoned opinion'. In the
absence of a satisfactory response within two months, the
Commission may refer Ireland to the EU's Court of
Justice.

In this matter of “exit tax”, we recall that, in 2009, the
European Commission referred Portugal to the EU's Court
of Justice, and in respect of which a decision is still
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